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Court of Appeals of the District of Columbia. 


No. 4341. 

Rosetta L. Pannell, Plaintiff in Error, 

V3. 

Edgar C. Bayne et al. 


1 Municipal Court of the District of Columbia. 

A-2475. 

Rosetta L. Pannell, Plaintiff, 
vs. 

Edgar C. Bayne and Mary E. Bayne, Defendants. 

United States ok .America, 

Difitrict of Columbia , .s***; 

Be it lenieinbered. Tiiat in tlie Municipal Court of the District of 
(’oluinbia, at tiie (’ity of AVasiiin^»;ton, in said District, at the times 
liereinafter mentioned, tiie following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

2 Declaration. 

Filed March 19th, 1925. 

The plaintiff, Rosetta L. Pannell, sues the defendants, Edgar C. 
Bavne and Mary K. Bavne, and for cause of action sets forth as 
follows: 

U|)on or about the 7th da\' of October, 1922, in tlie City of Wash¬ 
ington, District of Coluinhia, plaintiff and defendants entered into a 
contract by the terms of which the defendants contracted and agreed 
to convey to the plaintiff title to a certain farm or tract of land 
situated in Prince Georges County, Maryland, and bounded and 
described as follows, to wit: 
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Beginning at a stone planted on the North side of the Public Road 
from Piseatawav to Brandywine and running thence (1) North 15 
degi'ees h minutes East llhS 4/5 perches to School House Branch, 

thence down with same (2) North 84 degrees 30 minutes West 3.^ 

perches (3) South 8(P1* degrees West 12ii perches, (3) South 80VL» 
degrees West 12ii j»crches (4) North 80 4/5 degrees West 7 1/5 

j>erches (5) North 54 degrees West 9i/> perches (0) North 82 degrees 

West 15 4/5 perches (7) South 85^ 0 degrees West 5 1/5 perches (8) 
Noilh 871 o ilegrees West 7 1/5 perches (9) North 00 degrees West 
O-'^i perches (10) South 53 degrees West 48 perches (11) South 
J71-J degrees West 40 Perc hes to Spring Branch, then up the same 
(12) South 331 .degrees East lO*''! perclies to the West prong, then 
up the .'iame ( 13) South 7 degrees 13 Minutes East 25 1/5 perches to 
the head of same, tlien ( 14) South 2i-j degrees East 30 15 perches 
to the ]>oint on the South side of the aforementioned road and (15) 
with said road North 09 degrees 23 minutes East 31 j)erches to the 
place of beginning containing 45.1 acres of land, more or less. 

And certain live stock consisting of hoi*ses, cows, fowls and hogs, 
and certain farming tools and implements, at the agreed 
3 price of $4,099 and title was to be conveyed at such reason¬ 
able time as plaintill should succeed in selling certain real 
estate owned by her, sitnatcMl in Washington, D. C.. at 2419 K Street, 
Northwest. f<»r a price agreeable to her, provided she should not liold 


it for more than $5,999.99. 

According to the tiMins of .<aid contract j)laintifl‘ was to enter upon 
said farm and take immediate possession of said premises, live stock, 
tools, A’c.. and care for and feed .<aid live stock, and clear up certain 
ground, and im|»rove and prepare for cultivation said farm for the 
following y(‘ar, and ]>itch crops thei-eiipon and cultivate same, pend¬ 
ing the conveyance of .siid title. 

It was further agi(‘ed that plaintiff was periodically to pay certain 

sums of money u|)on a iudgment against Edgar (’. Bayne, one of the 

defendants h(*rein, held bv the First National Bank of Southern 

« 

Maryland, which sums w(‘re to be credite<l upon the $4,999 the con¬ 
tract juice: and defendants at the time signed and delivered to |)lain- 
titf as a written memorandum of said contract to sell, an unacknowl¬ 
edged deed, a co|»y of which is tiled herewith, marked “Exhibit A,” 
and made a |>art h(‘n*nf as fully as if bodily incorjuu’ated in this 
declaration, with the undeistanding and agreement that as soon as 
|)laintilf should sell her said pioju rty, ami out of the ju’oceeds thereof 
|»ay a furthei- sum of $:59(t n|)on the aforesaid judgment against the 
defendants, I’Mgar Bayne. .sn<l defendants should acknowledge 
said deed, and convey title to plaintiff. 

Pursuant to the terms of .-iaid contract, and in |)erformance thereof, 
jilaintilf did immediately enter u])on and take j)ossession of said 
premises, ami took charge of, fed and cared for said live stock and 
fowls, at great exj^ense and labor, and emj)loved and caused certain 
])ersons to clean uj). repair and make eertain improvements, 
4 ' and piej>are the land for cultivation and pitch crops there¬ 

upon, at a cash exjjcnditure of $552.71, in addition to her 
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own Labo^, which was reasonably worth $247.29, and in further com¬ 
pliance with and performance of the said contract plaintiff paid the 
sum of $200.00 upon the aforesaid judgment against defendant,. 
Edgar C. Bayne, and was proceeding, in execution of her said contract 
with defendants, to sell her said property at 2419 K Street, North¬ 
west, and had in fact upon the 12th day of March, 1923, entered into 
a contract to sell same but upon the 7th day of June, 1923, about 
three days prior to the date upon which plaintiff did in fact consum¬ 
mate the sale of her said property at 2419 K Street, N. W., defend¬ 
ants before a reasonable time for the sale of said property at 2419 
K Street had expired, without previous notice or complaint, wrong¬ 
fully and illegally broke their contract with plaintiff, and in violation 
thereof, refused to convey their said hind to plaintiff, but demanded 
and took possession thereof from plaintiff and repossessed them¬ 
selves of the aforesaid^ live stock and tools, and the crops which 
plaintiff had pitched upon said ground, and the improvements and 
repairs made thereon, and turned plaintiff and her agents out of 
possession thereof, to her great loss and damage. Plaintiff says that 
as a result of the aforesaid breach of said contract hv the defendants 
she has been damaged in the full sum of $1,000.00, as aforesaid. 

Wherefore she prays a judgment against the defendants, and each 
of them, for damages in the sum of $1,000 and her costs in this 
action expended. 

MAKVIN V. BhSClIOFF, 
CAMPBELL HOWARD, 
ROBERT HARDISON, 

Attorneys for Plaintiff. 


5 Exhibit “A.” 

This deed, made this 7th day of October in the year of one thou¬ 
sand nine hundred and twenty-two, hy and between Edgar C. Bayne 
and Mary E. Bayne, his wife, as joint tenants hy the entireties, 
both of Prince (Jeorges C’ounty, Maryland, parties of the first ])art, 
and Rosetta L. Pannell, a married woman, of the District of Coliim- 
hia, party of the second part: 

Witnesseth, That in consideration of Ten ($10.00) Dollars, the 
parties of the first part do hereby grant unto the party of the .«5econd 
part, in fee simple, all that piece or parcel of land, together with 
the improvements, rights, privileges, and a]>purtonanccs to the 
same belonging, situate in Prince Ceorges C’ounty, Maryland, 
described as follows, to wit; Beginning at a stone planted on the 
North side of the Public Road from Ifi.scataway to Brandywine and 
running thence (1) North 15 degrees 0 minutes East 138 4/5 
perches to School House Branch, thence down with same (2) North 
84 degrees 30 minutes West 3 1/3 perches (.*») South 80 1/2 degrees 
West 12 2/3 perches (4) North 80 4/5 degrees West 7 1/5 perches 
(5) North 54 degrees West 9 1/2 ])erches (0) North 82 degrees 
West 15 4/5 perches (7) South 85 1/2 Degrees MV.«t 5 1/5 [)erchcs 
(8) North 87 1/2 degrees West 7 1/5 perches (9) North 60 Degrees 
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West 6 3/4 Perches (10) South 53 Degrees'West 48 perches (11) 
South 17 1/2 degrees West 40 Perches to Spring Branch, then up 
the same (12) South 33 1/2 Degrees East 16 3/4 Perclies to the 
West prong, then up the same (13) South 7 degrees 13 Minutes 
East 25 1/5 perches to the head of same, then (14) South 2 1/2 
degrees East 30 1/5 perches to the point on the South side of the 
aforementioned road and (15) with said road North 69 degrees 23 
minutes East 31 Perches to the place of beginning containing 
45 1/3 acres of land, more or less. 

And the said parties of the first part covenant that they will 
6 warrant specially the property hereby conveyed; and that they 

will execute such further a.«suranccs of said land as inav he 

« 

requisite. 

Witness our hands and seals the dav and vear hereinbefore written. 

(Sgd.) EDGAR C. BAYNE, [seal.1 

(Sgd.) MARY E. BAYNE. [seal.] 

In presence of- 

(Sgd.) SUSIE J. LUTZ. 

(Sgd.) SUSIE J. LUTZ. 

District of Columbia, To wit: 

I,-, a Notary Public in and for the District aforesaid, 

hereby certify that Edgar C. Bayne and Mary E. Bayne, who are 
personally well known to me as the grantors in. and the persons 
who executed the aforegoing and annexed deed, dated October 7tb, 
A. D. 1922, personally appeared before me in the said District and 
acknowledged the siiid dee<l to l*e their act and deed. 

Given under mv hand and seal this 7tb dav of October, 1022. 

• • 

Xotar]! Pu/tlir, I). (\ 

Backed: Deed. Edgar C. Bayne et ux. Mary E. Bayne to Rosetta 

L. Pannell. Received for record on the — day of -, .\. D. 

19—. at — o’clock — M., and recorded in Liber No. — at bilio —, 
one of the Land Records for the District of Columbia, and e.xamined 
by-.-, Recorder. 
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Joe C. Brown, 

Real Estate, Loans and Insurance, 
American Bank Building, 

1317 F Street N. W., Washington, D. C. 
Phone Main 4036 

Dcmu rrer. 


Filed April 0, 1025. 

* He 4c ♦ 

Comes now the defendants, Edgar C. Bayne and Maiy E. Bayne, 
and demur to the declaration herein filed and say that it is bad in 
substance. 

NEEDHAM C. TURN AGE, 

Attornei/ 'for Dcfenrhnts. 

Maftf-rs of Lair Intended to be Ar(iued. 

1. That .«aid declaration does not set forth the fact whether said 
contract wa.s oral or in writing. 

2. That no allegation is contained in said declaration as to whether 
the real estate of plaintiff was sold within a reasonable time. 

3. That contract fails to set forth any memorandum in writing 
signed by the person to he charged of agreement alleged. 

4. That from said declaration it cannot he determined whether 
said action is predicated upon a wrongful ejectment or upon what 
ground or grounds the same is ha.sed. 

5. The reason that said plaintiff has failed to attaeh to said dec¬ 
laration a hill of ])articulars as by the rules of this Court required. 

6. And other defects ap]»arent upon the face of sfud declaration. 

N. C. Tl RNAGE, 
Attorneif for Defendants. 

Messrs. Bi.sehoff, Howard and Hardison, 

Attornevs for Plaintiff: 

t 

Please take notice that the aforegoing demurrer will be called to 
the attention of the Court on the 16th day of April, A. D. 
8 lfi25, or as soon thereafter as counsel mav he heard. 

NEEDHAM C. TURNAGE, 

Attorney for* Defendants. 

Order. 

Filed April 27, 1925. 

Upon hearing the demurrer to the declaration filed herein, it 
is considered that said demurrer be and hereby is sustained. 
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Wherefore, the plaintiff announces that she will stand upon her 
declaration as corrected, therefore it is considered, that the plain¬ 
tiff take nothing by her suit and that the defendants go thereof 
without day and recover against the plaintiff their costs of suit to be 
taxed by the clerk and have execution thereof. 

Bv the Court: 

MARY OTOOLE, 

Justice. 

4/27/25. 


O. K. 

N. C. TURNAGE, 

Attorne]! for DefenfJants. 

Assignment of Errors. 


Filed Mav 19, 1925. 

The plaintiff a.«signs as reversible errors the foll(»wing actions of 
the Trial Court: 

1. The order sustaining the demurrer to the plaintiff’s declara¬ 
tion. 

2. ^•Dismissing the plaintiff’s declaration. 

HARDISON A’ HOWARD, 

Attorneys for Plaintiff. 

9 Filed May lb, 192*'). Municipal Court, District of Columbia. 


Fnitki) States of America, s.^: 

Tbe President f>f the Fnitcd States t() the Honorable Marv O’Toole, 

Judge of the Mnnici])al Court of the District of Columbia, Greet¬ 
ing: 

Because in the record and pro(*eedings, as also in the rendition of 
the judgment of a plea which is in the said Municipal Court, before 
you. between Rosetta L. Pannell, plaintiff, and F.dgar C. Bayne and 
Mary E. Bayne, defendants. No. A 2.475, a manifest error hath haj>- 
pened. to the great damage of the .said plaintiff, as by her complaint 
appears. We being willing that error, if any hath been, .‘*hould be 
duly corrected, and full and specaly justice done to the parties afore¬ 
said in this behalf, do command you. if judgment be therein given, 
that then, under your .<eal. distinctly and openly, you send the record 
and proceedings aforesaid, with all things concerning the same, to 
the Court of Appeals of the District of Columbia, together with this 
writ, so that you have the same in the said Court of Appeals, at 
Washington, within 20 days from the .‘nettling of the bill of excep¬ 
tions, or within .«:uch additional time after the expiration of the 20 
days as the court l>elow or a judge thereof for sufficient cause shall 
allow: that the record and proceedings aforesaid being inspected, the 
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said Court of Appeals may cause further to be done therein to c rect 
that error, what of right and according to the laws and customs of the 
United States should be done. 

Witness the Honorable (leorge E. Martin, Chief Justice of the said 

Court of Ap[>eals, the IHth day of May, in the year of our Lord one 

thousand nine hundred and twentv-five. 

%/ 

[Seal of the Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

. Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed by 

GEORGE E. MARTIN, 

Chief Justice of the Court of 

Appeals of the District of Columbia 

10 Docket Entries. 


♦ ♦♦♦♦♦♦ 


1025. 


Costs. 

t --> 

Depc)slts. ftf’s. Deft’s. 


March 19. 
March 19. 

March 19. 
March 20. 

March 23. 

April 2. 
April 9.' 
April 9. 
April 16. 

April 27. 


Mav 16. 


Mav 22. 
Mav 22. 


Deposit toward costs by plaintiff. $10.00 


Declaration Hied. .25 

Summons and (2) copies issued, 

Returnable April 2. .25 

Docketing and indexing. 

Sunnnons returned “served” M. 

E. Bayne. 


Summons returned “served” Ed¬ 
gar C. Bayne . 

Continued April 9 at 10 by D . . . 
Demurrer to declaration Hied. .. 
Continued to April 16 at 10 by D. 
Demurrer to declaration sus¬ 
tained. M. 17, P. 109. 

Defendant’s demurrer lading sus¬ 
tained, ordered plaintiff take 
nothing by this action and 
that defendants recover of 
plaintiff their costs of defense. 

M. 17, P. 121. 

Writ of error from Court of Ap¬ 
peals received and notice sent 

to defendant in error. 

Bill of exceptions submitted to be 
settled. M. 17, P. 134. . . .. . 
Bill of exceptions submitted, 
signed and ordered of record 
nunc pro tunc. M. 17, P. 134. 


$ 1.00 

2.00 
2.00 

.25 


.25 


.50 


.50 


.25 

.25 
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Designation of Recard. 

Filed May 19, 1925. 

♦ ♦♦♦♦♦♦ 

The clerk will prepare the record on appeal in the alx)ve entitled 
cause to include the following: 

1. Declaration, 

2. The demurrer, 

3. Order dismissing declaration, 

11 4. Assignment of errors, 

5. The Writ of error, 

0. Docket entries, 

7. This designation. 

HARDISON & HOWARD, 

Attorneys for Plaintiff. 

12 Filed May 22, 1925. Municipal Court, District of Co¬ 
lumbia. 

In the Municipal Court of the District of Columbia. 

At Law. 

A-2475. 


Rosetta L. Rannell, Plaintiff, 
vs. 

Edgar C. Bayne •and Mary E. Bayne, Defendants. 

Bill of Exception.'*. 

Be it remembered tlai^ this cause came on for trial before .Judge 
Mary O’Toole, sitting without a jury, whereupon the defendants tiled 
a demurrer to the declaration of the plaint ill which demurrer, after 
argument of counsel for both the plaintiff and the defendants, the 
Court sustained on the Ibth day of April, 1925, to which ruling of 
the Court in sustaining said demurrer the plaintiff then and tliere 
objected and excepted and that thereafter, to-wit, on .Vpril 27, 1925, 
the plaintiff electing to stand on said declaration, the Court passed 
an order dismissing said declaration and adjudging costs against 
the plaintiff' to which ruling the plaintiff likewise objected and ex¬ 
cepted and gave notice of her intention to apply to the Court of Ap¬ 
peals for a Writ of Error. 

Be it further remembered that each of the several and separate ex¬ 
ceptions taken by the plaintiff to the rulings of the Court were then 
and there separately and severally taken in open Court and counsel 
for the plaintiff then and there prayed the Court to sign this Bill of 
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Exceptions to have the same force and effect as if said exceptions 
were separately and severally set forth in a separate Bill of Excep¬ 
tions, and at the request of counsel for the plaintiff the same is ac¬ 
cordingly signed and made a part of the record of this cause now for 
then, this 22d dav of May, 1925. 

MARY O’TpOLE, 

Judge of the Municipal Court 

of the District of Columbia. 

0. K. 

W. C. F. 

[Endorsed:] At Law. A-2475. In the Mimicipal Court of the 
District of Columbia. Rosetta L. Pannell, Plaintiff, vs. Edgar C. 
Bayne and Mary E. Bayne, Defendants. Bill of Exceptions. 
Hardison & Howard, Attorneys for Plaintiff, 426 5th St. NW. Filed 
May 22, 1925. Municipal Court, District of Columbia. 

13 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the District of Co¬ 
lumbia, hereby certify the foregoing pages, numbered from 1 to 11, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to direction of counsel herein filed, copy of which is made 
part of this transcript, in cause At Law No. A-2475, wherein Rosetta 
L. Pannell is plaintiff, and Edgar C. Bayne and Mary E. Bayne are 
defendants, as the same that remains upon the files and of record in 
said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
27th day of May, 1925. 

[Seal of Municipal Court of the Distpict of Columbia.] 

BLANCHE NEFF, 

Clerk. 

Endorsed on cover: District of Columbia Municipal Court. No. 
4341. Rosetta L. Pannell, plaintiff in error, vs. Edgar C. Bayne 
et al. Court of Appeals, District of Columbia. Filed Jun. 1, 1925. 
Henry W. Hodges, clerk. 
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